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Moreover, if the advice of Cook were to be heeded, the pic-
ture would change. He recommends that statutes restricting
the capacity of married women be examined to determine
whether they involve only married women domiciled and
acting within the state, or also foreign domiciled women acting
in the state, or acts of locally domiciled women out of the
state, or all these categories.69 This suggestion seems to favor
as narrow as possible a construction of the statutory prohibi-
tions. Its effect would probably reduce the scope of the restric-
tions upon capacity, whether under the law of the place of
contracting or under the law of domicil, whichever is applied.
Nevertheless, statutes do not easily lend themselves to such
construction 3 although the results may be beneficent, this
method of inquiry would considerably complicate the task of
the courts and, at least for the time being, render it more
difficult to ascertain the validity of contracts.
A retrospective view of these various attempts to solve this
old and not yet liquidated problem, indicates a compromise
useful in all countries and adequate to all interests concerned,
which also promises more definite results than those reached
thus far in the two opposite camps. The transactions in which
an incompetent individual participates should, by reference to
an obj ective criterion, be divided into two groups: one in which
local interests prevail sufficiently to justify the application of
the law of the contract; another in which the domiciliary or
national protective policies are entitled to be effectuated every-
where by means of the personal law. For the purpose of con-
flicts rules, business contracts already are distinguished from
transactions regulating family relations and decedents' estates
in the statutes of Germany, Switzerland, Poland, Italy, etc.,
as well as in the English doctrine, though particulars vary.
Following this lead, capacity to engage in transactions should
be determined, consistently and without exceptions, by the
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